November 28, 2023

The meeting of the McCook County Commission was called to order in their Meeting Room by Chairman Marc Dick. Members
present: Dean Koch, Steve Gordon, Chuck Mehlbrech, and Charles Liesinger.

Also, present Kris Tott and Kip Krueger.

Chairman Dick led the Pledge of Allegiance.

Chairman Dick called for approval of the agenda. Motion Koch to approve the agenda as posted. Second Gordon. Motion carried.

The minutes from the November 7%, November 14", and November 16 meetings were sent to Board members for review prior
to publication. Motion Gordon to approve these minutes for publication. Second Mehlbrech. Motion carried.

Conflict of Interest: Mehlbrech will not participate in the 11:00 a.m. conditional use hearing due to client conflict.

Public comment: none.

Commissioner reports: Comm Koch and Comm Gordon toured the Grant Solar, solar farm site 2 miles S of New Underwood.

Travis Raap, Hwy Supt, presented a utility permit for approval. Motion Liesinger to approve Sewer Utility Permit for
Bridgewater City to replace sewer from Bridgewater’s detention pond to the storm sewer outfall SW of the existing sanitary sewer lagoon
ponds. Second Koch. Motion carried. Raap presented Joint Powers Agreement for Real Property Acquisition between SDDOT and
McCook County to the Board for approval & signature. SDDOT is planning a highway project from 1-90 E and W from Exit 350 at SD25
to 4 miles W of Exit 364. Motion Liesinger to authorize Chairman Dick to sign the JPA. Second Gordon. Motion carried. Raap informed
Board of new hires: Kevin Mentele, Hwy Maintenance Worker, and David Massey, Mechanic. Raap informed Board that he and Mic
Kreutzfeldt, Past Hwy Supt, reviewed and awarded Rural Access Infrastructure Funding (RAIF) applications submitted by townships,
this was to be completed prior to January 15, 2024. Hydraulic studies will be needed for some of the projects. Motion Liesinger to send
award letters to the townships. Second Koch. Motion carried. Raap presented two quotes for a broom for the skid loader to the Board.
Butler Machinery $9106 and Puthoff Repair & Sales $9500. Motion Mehlbrech to purchase a broom from Puthoff Repair & Sales,
keeping business local. Second Koch. Motion carried.

Geralyn Sherman, Welfare Director, presented a list of case files, to the Board. Two Notice of Hospitalization were received from
Avera Queen of Peace Hospital (2023-26, 2023-27). A Notice of Hospitalization was received from Madison Regional Health System
(2023-028).

Auditor Sherman presented 2024 Contract Agreement with Sioux Falls Area Humane Society to the Board for approval and
signature. The hourly rates increased by $3/hour; $48/hour 8am to 5pm and $61/hour 5pm to 8am. Motion Mehlbrech to authorize
Chairman Dick to sign the agreement. Second Gordon. Motion carried.

Auditor Sherman presented the 2024 Inmate Housing Contract with Lake County Sheriff’s Office to the Board for approval and
signature. Motion Liesinger to authorize Chairman Dick to sign the contract. Second Koch. Motion carried.

Auditor Sherman presented a Managed Services Price Sheet for monthly services with Tech Solutions to the Board. The current
server has been in service for 5 years and it’s time for replacement. The price sheet also notes labor to install. Motion Koch to authorize
Chairman Dick to sign the services price sheet. Second Liesinger. Motion carried.

Auditor Sherman informed the Board that the 2024 court-appointed attorney fees will be $115/hour pursuant to UJS policy.
Mileage will be paid at the rate of $1/mile, no change.

Motion Liesinger to convene as Drainage Commission. Second Koch. Motion carried.

Mic Kreutzfeldt, Drainage Administrator, presented drainage permit applications to the Board, noting that downstream landowner

signatures were obtained, and he has signed off on them. All permits are available for inspection at the Hwy Dept Office.



D23-024 Troy & Kristi Krouse Tr 1 Healy Add in NE4 & that part of E2SE4 lying N&E of Lot H-1 24-103-54

D23-028 City of Bridgewater Outlet in SW4NE4 23-101-56, a waterway running S to Wolf Creek
D23-029 Dennis & Charles Liesinger NE4 26-102-56 (routine maintenance)
D23-034 Ryan & Angie Kappenman SW4 Ex Lot A & Lot H-1 14-103-54

Kreutzfeldt informed the Commission that a verbal agreement has been reached among the parties regarding Drainage Permit
D23-011 and he is waiting for everyone to sign off on the paperwork. Applicant Langerock Irrevocable Trust. Legal description: N2NE4
32-101-54. Motion Gordon to authorize Chairman Dick to sign drainage permit application D23-011 when it’s received by Kreutzfeldt.
Second Koch. Motion carried.

The Board reconvened as Board of County Commissioners.

Motion Mehlbrech, second Liesinger, and carried, to pay claims. Salary by Department: 11/25/2023: Commissioners 1980.75;
Auditor 4074.37; Treasurer 4336.41; States Attorney 3155.92; Custodian 1324.40; Dir of Equalization 4527.39; Register of Deeds
3437.71; Veterans Service Officer 309.75; Sheriff 15681.20; Contract Law 9029.21; Care of Poor 217.30; Welfare 387.86; Community
Health Nurse Secretary 1451.80; 4-H Youth Assistant 1411.20; Weed 647.31; Drainage 647.31; Planning & Zoning 637.39.
Transamerica Life Insurance, November healthpak premium 3365.86; Alvine Law Firm, court appointed attorney for Erwin Castro-
Cerros 1317.32 for Natalie M Shanahan (2 claims) 1071.50 for Tiffany L Jensen 663.13 for Dalton J Briley 632.80 for Angel S Cuny
1365.51; Card Service Center, supplies 183.11 care of poor 8.60; Certified Languages International, interpreter service 37.95; Davison
County Sheriff, October jail services 14400.00 UA services 30.00; Carol Johnson, transcription service 176.75; Lewis Drugs, prisoner
care 126.95; McCook County EMS, AED unit 1688.28; McLeod’s Printing, conditional use sign 250.00 warning tickets 129.90 paper
129.90; MidAmerican Energy, utilities 321.35; ODP Business Solutions, office supplies 125.59; Psychological Assoc of Yankton, prep,
travel, testimony 2337.50; RBS Sanitation, garbage service 105.00 food pantry garbage service 81.50; SDPAA, 2024 liability insurance
renewal 59005.85; Sioux Falls Area Humane Society, stray animal service 45.00; Stryker Sales, AED 1366.88; Two Way Solutions,
radio part 169.99; United Laboratories, courthouse supplies 613.93; Vital Records Control, vault box storage 192.90; Zapp Hardware,
courthouse supplies 11.98 jumper cables & tote 57.98.

COUNTY ROAD & BRIDGE FUND: Bi-Weekly Payroll: 11/25/2023: Hwy Dept 22657.51. Transamerica Life Insurance,
November healthpak premium 1717.42; Card Service Center, supplies 324.87; DMC Wear Parts, plow blades 6470.00; McCook County
EMS, AED unit 1688.28; MidAmerican Energy, utilities 45.66; SDPAA, 2024 liability insurance renewal 28459.23; Stern Oil, anti-
freeze 338.74; Vander Haag’s, parts 23.06; Wheelco Truck & Trailer, parts 340.61.

911 SERVICE FUND: Sioux Valley Energy, radio tower utilities 62.59.

EMERGENCY MANAGEMENT FUND: Bi-Weekly Payroll: 11/25/2023: EDS Director 1454.68. Transamerica Life Insurance,
November healthpak premium 96.51. SDPAA, 2024 liability insurance renewal 999.07.

24/7 SOBRIETY FUND: Bi-Weekly Payroll: 11/25/2023: Sheriff Secretary/Dispatcher 202.68.

LAW LIBRARY FUND: Thomson Reuters-West, law book supplements for Judges Chambers 278.99.

PAYROLL CONTRIBUTIONS — ALL FUNDS: 11/25/2023: Dir of IRS, county share of FICA 4746.55 Medicare 1110.04; SD
Retirement System, county share of retirement contribution, 4530.67.

Motion by Koch, second Gordon, and carried, to adopt the following resolution:

RESOLUTION 2023-12
Whereas insufficient appropriations were made in the 2023 budget to discharge just obligations of said appropriation.

Whereas SDCL 7-21-32.2 provides that transfers may be made by Resolution of the Board from the Contingency appropriation
established pursuant to SDCL 7-21-6.1 to other appropriations.



Therefore, be it resolved that appropriation of $54,500.00 be transferred from Contingency as follows: Court Appointed Attorney
$5,700.00, Extension $2,800.00, Jail $13,000.00, and Sheriff $33,000.00.

Dated this 28" day of November 2023.

Marc Dick
Chairman, McCook County Commission

ATTEST:

Geralyn Sherman
Auditor, McCook County

Auditor Sherman informed the Board that a formal budget supplement will have to be done at the December 28, 2023, meeting. A
notice will be ready for their approval at the December 12" meeting.

Motion Koch to convene as Planning Commission. Second Liesinger. Motion carried.

At 10:30 a.m. the Board of Adjustment held a public hearing to receive input concerning a request for a conditional use.
Applicant: Ramsey Bartscher (present). Landowner: Michael & Jessica Gottlob. Reason: transfer building eligibility from NE4 Ex Tract
1 Schimmels Addition to Tract 1, Schimmels Addition 25-103-56. Cori Kaufmann, Zoning Administrator, introduced Mr. Bartscher, who
explained his request for the conditional use application. Following brief discussion, motion by Koch to approve the conditional use
request. Second Mehlbrech. Motion carried.

At 11:00 a.m. a meeting was held regarding an appeal of the July 11, 2023, decision of the Board of Adjustment on the Variance
application submitted by Rod Dorale. Reason for variance: reduce setback to 7°3” (post construction). Legal description: Lots 20 & 21 of
Eagle Ridge Addition in the W2SW4 35-102-53. The Board of Adjustment granted the variance but did not provide written findings.
Mehlbrech recused himself due to client relationship. Mike Fink, States Attorney, explained that initially the Board missed the written
findings, and he sees a need for a motion to have them, then the Zoning Administrator will offer her recommendation, followed by the
attorneys representing both parties, Rod Dorale and Greg & Pat DeCramer. Michael Unke, Attorney, representing Rod Dorale presented
his proposed findings to the Board of Adjustment, noting that the decision to approve the variance be allowed. Anthony Sutton, Reiter
Law Firm, representing the DeCramers also presented his proposed findings to the Board of Adjustment, ending with the Board needs to
deny the variance application. Cori Kaufmann, Zoning Administrator, read her recommendation to the Board. States Attorney Fink told
the Board that at this time they review points of discussion and provide written findings regarding the application for variance. Chairman
Dick closed the public comment portion of the meeting. Chair Dick then asked for Board discussion referencing provisions in the Zoning
Ordinance. Finding of the Board of Adjustment: a. nothing extraordinary exists in this residential district, b. undue hardship exists due to
having to move the house and covenants allow a 5’ setback, c. information presented was unclear as to the applicant’s action, d. prior
variance applications have been approved in the county, e. yes, variance is minimum at 7°3”, f. allowing the variance is not offensive,
and g. structure is permitted use. Chair Dick read through the findings and board members approved the verbiage. Motion Liesinger to
approve the 7°3” variance. Second Koch. Roll call vote. Ayes: Liesinger, Koch, Gordon, Dick. Nays: none. Recused: Mehlbrech. Motion
carried. Motion Koch to adopt these written findings. Second Gordon. Roll call vote. Ayes: Koch, Liesinger, Gordon, Dick. Nays: none.
Recused: Mehlbrech. Motion carried.

The Board reconvened as Board of County Commissioners.

Auditor Sherman presented a letter from the SD Dept of Health to the Board. The letter referenced HB1162 which allows for an
employer to acquire and make available on the employer’s premises an opioid antagonist that is dispensed or distributed by a licensed
health care professional. An employer must meet certain criteria. The Dept of Health is requesting to have Naloxone in the county

building where the Community Health Office is located and ideally next to an AED. The DOH is also encouraging the Commission to



implement a Naloxone for Business program for county employees who work in proximity to where the Naloxone would be placed.
Employees would have to go through a training program. Following discussion, the Board agreed that McCook County will NOT
participate in this program.

Debra Owen met with the Board to share information about Dakota Access Oil Pipeline, asking for a letter of support to keep the
pipeline as it is, keeping oil in the pipeline. Motion Liesinger to approve sending a letter of support for Dakota Access Oil Pipeline.
Second Mehlbrech. Motion carried.

Motion Mehlbrech to convene as Planning Commission. Second Liesinger. Motion carried.

Discussion was held regarding extension of the CAFO moratorium which expires 12/1/2023. Motion Koch to extend the
moratorium to April 1, 2024, adopting the following resolution. Second Gordon. All members voted aye. Motion carried.

RESOLUTION #2023-13
RESOLUTION of the MCCOOK COUNTY BOARD of COUNTY COMMISSIONERS to EXTEND the CAFO MORATORIUM
BE IT RESOLVED BY MCCOOK COUNTY, SOUTH DAKOTA

WHEREAS, in order to support the health, safety and general welfare of the residents of McCook County, the McCook County
Board of County Commissioners have established zoning regulations with permitted uses, conditional uses, and prohibited issues; and

WHEREAS, the construction of CAFOs may impact the health, safety, and general welfare of the residents of McCook County;
and

WHEREAS, in the view of the Board of County Commissioners, the current CAFO zoning regulations may not provide adequate
protections to landowners seeking to construct or maintain residences in the same general area of a CAFO; and

WHEREAS, it appears that emergency conditions support this action, as the McCook County zoning ordinances may need to be
amended to address the issues identified above,

NOW THEREFORE BE IT RESOLVED:

1. That the McCook County Board of Commissioners does hereby extend the moratorium on the construction or instillation of
any CAFO in McCook County, with this moratorium to remain in effect until April 1, 2024.

2. During the period of this moratorium, the County Zoning Administrator is prohibited from issuing any further building permits
related to CAFO construction, until this moratorium is lifted or expires. This Resolution shall not affect any proper requests for the
issuance of any other permits (by way of Building Permit).

3. The McCook County Board of County Commissioners recognizes the property interests of owners and applicants for building
permits and, with this Resolution, seeks to balance those interests with the need to address the current Zoning Regulations pertaining to
CAFO citing, construction and operation.

4. The Board of Commissioners shall act with diligence to address the issues within the time frame set forth above.

Vote of the McCook County Commission: Aye 5 Nay O

Dated this 28" day of November 2023 at Salem, South Dakota.

Marc Dick
Board Chairperson

ATTEST:

Geralyn Sherman
Auditor

At 1:00 p.m. the 1% reading of Ordinance 2023-04, an Ordinance amending the 2014-01 Revised Zoning Regulation of McCook
County by Amending Chapter 3, AG: Agricultural District, Section 3.02, Special Permitted Uses; Chapter 3, AG: Agricultural District,
Section 3.03 Conditional Uses; Chapter 11, Additional Use Regulations, Section 11.08, Concentrated Animal Feeding Operations
(CAFQOS); and Chapter 19, Definitions, Section 19.02, Definitions. Sean Hegyi, Secog Planner, and Cori Kaufmann, Zoning
Administrator, reviewed changes made for Class A & Class B concentrated animal feed operations (CAFO’s), common ownership, and

CAFO definition. Mitch Peterson, Davenport, Evans, Hurwitz & Smith LLP- with sizing of Class B, would like to see 300 animal units



(for swine) because swine seems to be the issue, and 400 AU for other animals. Would like to see % mile dwelling setback for swine and
300’ setback from property line. Kiera Leddy, Siegel Barnett & Schutz LLP- asked board members to think back to the loopholes. Under
G1, take out “unique reasons”; why % mile setback from dwellings instead of % mile; and why bring back Class C. Think you have
discrimination setting different regulations. Matt Bogue, Farm Bureau- agree with Attorney Leddy’s comments. Peter Begemann- need
300’ setback from property line and if need be, a producer can still apply for conditional use permit. Ben Roling- question regarding
Class A, is setback ¥ mile from a dwelling? Yes. Roger Gerlach, Attorney- just want to say, that | agree with Mitch & Peter. Kierra
Leddy- why was Class A setback increased from %2 mile to ¥ mile? Hegyi explained that Class C was discussed two meetings ago.
Chairman Dick closed the public comment section of the meeting. Motion Koch to recommend approval of the 1% reading of Ordinance
2023-04, an Ordinance amending the 2014-01 Revised Zoning Regulations of McCook County and set the 2" reading for 1pm on
December 12™. Second Mehlbrech. Roll call vote: Ayes: Liesinger, Koch, Gordon, Mehlbrech, and Dick. Nays: none. Motion carried.

Brief discussion was held regarding a Class C ordinance. Planner Hegyi noted that Class C was talked about at the end of the
November 7" meeting. Mehlbrech asked Zoning Administrator Kaufmann if she can determine how many classes are out there and the
location of each.

The meeting adjourned subject to call.

Dated this 28" day of November 2023.

Marc Dick
Chairman, McCook County Commission

ATTEST:

Geralyn Sherman
Auditor, McCook County




